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WILLOUGHBY & HOEFER, P.A.

ATTORNEYS & COUNSELORS AT LAW
930 RICHLAND STREET
P.O. BOX 8416

COLUMBIA, SOUTH CAROLINA 29202-8416
MITCHELL M. WILLOUGHBY AREA CODE 803
JOHN M.S. HOEFER TELEPHONE 252-3300
RANDOLPH R. LOWELL TELECOPIER 256-8062
ELIZABETH ZECK* —
BENJAMIN P. MUSTIAN
MICHAEL R. BURCHSTEAD
ANDREW J. MACLEOD

TRACEY C. GREEN
SPECIAL COUNSEL
'g’ —t
*ALSO ADMITTED IN TX i’% ‘E: i,!,lj
September 30, 2008 g,] Crfj “K H
R .
N
VIA HAND-DELIVERY r’%g)‘ - el
The Honorable Charles L.A. Terreni %:\9 L U
Chief Clerk/Administrator e -
Public Service Commission of South Carolina m
101 Executive Center Drive
Columbia, South Carolina 29210

RE:  Application of Alpine Utilities, Inc. for Adjustment of Rates and Charges for the
Provision of Sewer Service and Establishment of Additional Rates and Charges;
Docket No. 2008-190-S

Dear Mr. Terreni:

Enclosed for filing in the above-captioned matter is Late Filed Hearing Exhibit Number 1

which is a copy of the contract between Alpine Utilities, Inc. and Fairfax Enterprises, Inc. to
serve Landmark Apartments in Richland County, South Carolina.

By copy of this letter, I am serving a copy of these documents upon all parties of record
and enclose a Certificate of Service to that effect.
them to me via the enclosed self-addressed envelope.

I would appreciate your acknowledging
receipt of these documents by date-stamping the extra copies that are enclosed and returning

If you have any questions or if you need any additional information, please do not
hesitate to contact us.

Sincerely,

WILLOUGHBY & HOEFER, P.A.

ﬁ///i__—

Benjamin P. Mustian



The Honorable Charles L.A. Terreni
September 30, 2008
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Enclosures

cc: Nanette S. Edwards, Esquire (via electronic and first class mail)
Richard L. Whitt, Esquire (via electronic and first class mail)



. STATE OF SOUTH CAROLINA ) | o v
. ) } SEWER UTILITY SERVICE AGREEMENT
COUNTY OF LEXINGTON ) ’ . :
 This Agreement entered into this 7th day of Maxrch,
1972, by and between Alpine Utilities, Inc., hereinafter known

as the "Utility", and
Carolina Corporation,
hereinafter known as the "Developex". .

Fairfax Enterpfises, Inc., a North

WHEREAS, the Developer intends to develop and con-

struct a multi-family, residential apartment complex of not in

excess of foﬁr hundred (400) unifs'with»normal related structures,

in two.(z) phases, beginning around March 1, 1972; and,

Late Filed Exhibit 1
Page 1 of 10

WﬁEREAS, the Utility haé»éérfain‘sewérage facilities
which .it will make available torthé ngeldper, its successors
and assigns; and,

NOW THEREFORE, for the sum of Five ($5.00) Dollaxs
and other»valuable consideration;‘tthreéeipt of which is
acknowledged, the Utility, its successors and aésigns do heréby
agree:

.(l) To reServe and to provide‘in perpetpity, except
as hereinafter set forth, sewer sevrvice and facilities sufficient
and adequate to meet theﬂngeds of fhe_apartments ah@ related
structures referred to above, to be constructed by the Developer

on the éroperty hereinafter déscribed.

(2)

To obtain the. approval of such state agencies as

is rpquired_inwregard—to—bhe—fdrnishing—of"these*services_and
the setting of these rates, inéluding the South Carolina State

.. Board of Health and the South Carolina Public Service Commission.




4 _ _ ]

o Late Filed Exhibit 1
(4+A) The Developer agrees that it will continue to take ]? 2 of 10
servicé from the Utility as 1lehg as the Utility remains approved 5age 0

Dto render such service by the S.C. State Board of Health. i

]
i

(5) To idemnify the Utility for any monthly service

charge not paid on any apartﬁent.at the rate of Thrée ($3.bdj

Dollars per apartment, and to tfansﬁit on or befoie the 15th day

of each month the totai amount due based on the rate of.Three

{$3.00) Dollars per apartment. ) _ %
‘ It is agreed bet&een the parties that the Developer

shall act as agent for the Utility in collecting the monthly

service charge and shall have the right in its name, place and

stead to take such action as shall be permitted by law for the

‘collection of past due monthly sewer charges. ] ) ;

s

s

- — —~—It-is understood-and-agreed-that-in the-event the - ——f . .
system belonging to the Utility shall be transferred to a govern- ;v
mental agency for operation and maintenance and is released from !

its commitment for operation and- maintenance to the State Board oé

i
Health and the State Public Service Commission, that the Developer

does hereby agree to release the Utility from any further
§pligations under this Aﬁrgement. Pro&idéd however, tﬁat the
Developer shall have no further bbligation for fees or charges
except as are standard and customary within the jurisdiction of
the governmental agency.

It isrunderstood and agreed that this Agreement shall

‘be void ab initio in the event the Developer does not begin

construction of the gpartments within the year 1972. !
This agreement shall inure to the benefit of the ;

b

successor and assigns of the respective parties hereto.
IN WITNESS WHEREOF, the parties hereto have set their

hands and their seals the day and yéax:first above written.

WITNESS: = ALPINE UTILITIES, INC.

e | ' 2 [) - . .
7 T\ Qe d el Ve
AP U /
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ENTERPRISES, INC.

‘ o@ dvéwwff\ 2

Developer

I/ICL PZ?S' .- Ft—?l(?Pf;‘K (-7”7" //lvcf

STATE OF SOUTH CAROLINA ) ' :
COUNTY. OF LEXINGTON )
PERSONALLY appeared before me Faye L. Davis

and made oath that s/he saw the w:.th:.n-named Alplne Utilities,

-+ o e

Inc., by J. Donald Dial . its President ‘

N

sign, seal and, as its act and deed, deliver the within-written Eo

Sewer Utility Service Agreement for the uses and purposes

i therein mentioned and that s/he with Louise C. Wynne

witnessed the execution thereof

J;?d,oz,(y %o@u{x)

L. Dav:.s

SWORN to before me this

7th day of March , 1972. ’ :

My commission expires: November 24, 1980

STATE OF SoHeH CAROLINA )}

comrr or Mok 5

PERSONALLY appeared before me

i
i
and made oath that s/he saw the within-named Fairfax-EnterpriseS,g

i rIne. by Fred B. Johnson its

Vice-President =~ sign, seal and, as its act _and deed,

deliver the within-written Sewer Utility Service Agreement for

-4 - ¢
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the uses and purposes therein mentioned and that s/he with
» -

X , ,
. ﬂdmy ,3/ )éé/wér,{a witgessed the execution t:hereof‘.

SWORN to before me this

70H gay of W , 1972.
@ %&t ,J/M (L.S.)
77 e

;ﬂ b/ 2257 4

mﬁ i¢ for A%
My commigsion expires: Jg@g'ﬁ?/ﬂ/

[ e e e s e
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AT A AN DR s R St ..usﬁi W
| BTATE OF SOUTH CAROLINA ) ‘ 4
i LcowNTY OF  RICHLAND - | hereen E REO |

t

! ' “ . d S . !
. ) ' “THI3 AGREEMENT entered into thigs jVJ[.di§"o£ Octo- *

| ber; 1975, by and between ALPINE UTILITIES, INC., hereinafter known

ggp “Uti;ity“, and PAIRFAX ENTERPRISES, INC., a North Carelina

i Corporation, hereinafter known as the "peveloper®.

i L . WHEREAS, the pattiosrcntatéd into an Agreement

l ,ldatad Murch 1, 1912 for the furnlshing of certaln saewer aorvicea
' “ by tho veility at a cartain specitled rate to be paid by the De-

: . h veloper. In addltion, there were other duties and obligationa of

the p-rtiasl and,
i WHEREAS, on the 9th day of July, 1975, the Utitiey
\ i dolivered in writing to the Developar notice of ita intontion to
y cancel the above-referred-to contract and, in fact, did so cancal
‘sald Agraament; and,
WHEREAS, the partles, after negotiation, desiro ta i

;] reinstate sald Agreement and reaffirm i{ts validity subject to

% certain smendments to be sat forth herein.

NOW, THEREFORE, for the sun of Five (§5.00) Dollars |

ji and othor valuable consideration it is agreed by and betuéen the

ipnrtioa that the notice of intentlon to cancel the Agreement datod.
;ithe 9th day of July, 1975, and the subsequent cancellation of the

h said Agxaoment;' are hereby rescinded and sald Aqreement is reinsta-
f ted in each and every respact, except as may hareinafter ba amen-

" ded, and its validity reaffirmad. ) .

* i Tho parties agrce ko amend sald contract by chapainc

—Paragraph -5 -thareof;—so-that when amended—Paragraph—S-wilkl resd-ag— — — - — -

| tollowa:
'.\h ' “(5) fTo indemnify the Utility for
any monthly service charge no
paid on any apartment at the
rate of Four (§4.00) Dollars
per apartmant, and to tranas-

——

!
- mit-on-or-hefore--the—1lSth-day- ... .. .. ... S e e e
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" of each month the total L - !,
1 : amount due based on the - ’

rate of Four ($4.00) Dollar- .3"
" par apartment.”

The partles agree to tuxthet nmend Iald contraot by

e & e, = Y

addinq and inle:tinq two naw pltlgtlphn meedintely tollowinq the
b segond unnumbored paragraph felloulnq Paragraph 5. Said, first

u nev nwaragraph to read as lollow-x

i A

p i . "Anythinq herein contained to tha contrnzy not-

.

I wt(hntandlng, ie is agreed that monthly sewer rates nt Four ($4.00°
E Dollars per apartment per month ahall be a f{xed And permanant
; rate, net-subject'to rate adjustment or lncreeee, for a period et

) ) . : .
) Pifty (50) years from the date of this amendment.® -, . -
-1 : .

Said second new paragraph to read as follows:
j "It is specifically agreed by the Utility that the
fixed vate of Four ($4.00) Dollars per apartment unit per month an

the I'l.fty (50) year term variss from the Utillty'l normal rate -and

o -
et e .

' torm for apartsent complexas and is in ooneidorntion of the fol-

wllowlng actions by the developer, to wit: (1) instnlllnq and
‘!maintaininq the punping station) (2) installing and maintaining

" the collector lines within the “woject; (3} inatalling and main-
'taihinr ‘tha caonnector line fror tho pumping station ;e'thevugili~.
l,ty'n main outfall line) (4) collacting the‘monchly:rental and

. trAnnmittinq same to the utiltity; (5) obhtaining and transferring
' the rights-of-way for tho suwer line to the Utility:and, (6} aqro
l'e!ng to indemnify the ucilitv for tha monthly rate charged on can

‘unartnunt tithdn 1ha compldx; and, (7) the agreement by the he- -

i
]'its custorors the ratn eonncclor l1ine o tho Duv~loper.f

velopet as get forth in Paracrarh (1) of tha Maroh 7, 1972 Aqrac-

mant to allow the Utility to ta ar enlaruo and use ‘ot itaalf o

i . it i3 vnderstuod nnd ag rwud Lhat, excant an ane
lhorein, all other tar:s snd nxovisions of the Anrecmant betwenn G

ivartias date¢ ~.zll %, L33, shald rema!n in !ull forco and effect
l

'r";e'%-* ‘o ‘ | o
.5n .‘w%\‘_w e

. O e P 022 e ym e i D o L R i B dh TRV LS
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i -
]' It ie agread that this Agreement. shall be bindina i
on the parties heroto, their heirs, successors undﬁnpltgnl.

i : IN WITNESS WHEREOF the undersigned have sat thoir

“hands and seals tho day and yearltirlt hcreinaﬁL:g'w:Ltﬁen. .
e , ' THE FAIRPAX CORPORATION,
FORMERLY XMOWN &8 7. %

- PAIRPAX ENTERPRIBES, INC,

s SAAICRCFphard

ALPINE UTILITIES, ING.

—

By
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? ;. STATE OF SOUTH CAROLINA ) - o

; P , ) AGREEMENT

3 ¥ COUNTY OF LEXINGTON ) ‘ - -

i i

: 2

E!\ P

¥

4. 1 -

i ﬁ s - THIS Agreement of guaranty and indemnification. by
4. £ : S - .

g i and-between J. DONALD DIAL, hereinafter known a& Guarantor, and

Pairfax Enterprises, Inc., a North Carolina Corporation, known as

ik

o

Developer, executed this fVﬂ:day of Octobér, 1975, provides as

follows:

WHEREAS, J. Donald Djal by virtue of -his stock

ownership would benefit personally from the benefits to the

Developer herein and Alpine Utilitias, Inc.; and _
WHEREAS, the Utility previously. cancelled a con-
tract dated March 7, 1972, by and between itself and the Developer

and,

St St U R AL Ry FADE RO bl R

§ WHEREAS, in order to encourage the Developer to

! enter into this new Agreement, a copy'of which is attached here~

T :. to and made a part hereof by reference, the Guarantor agrees to
B “« )

personally guarantee the Utility'’s performance of the proposed

Sy St g 1.

R gy s

contract and indemnify the Developer from loss thereunder.
NOW, THEREFORE, for the sum of Five ($5.00) Dollars

the above recitél and otherx valuable'consideration, it is agreéd:

piety

1. That if the Developer will -entér “into the

Agreement with the Utility, a copy of which is attached and in-

e R R e

Lt

‘,; i corporated by refexence, the Guarantor covenants and agrees to
i personally guarantee the performance by the Utility of each and

i
| every provision of said Agreement required of it so long as the
Y T R e A A e R R A S R R A

Developer shall not be determined by no lower court of law than
i a South Carolina Circuit Court as being in breach of its contract
! with the Utility. Provided, hovwever, in the event the Developer

%‘ should appeal such decision and prevail, then and in that event,

4---the Guarantor's obligation hereunder-would-continue-as if it-hag - = - -

never been stayed. .

_Utility flowing from that certain_praposed Agreement between the _
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1
v . The Guarantor Eurthef.agrees.to personally indem- ;
nify the beveloper from- any loss occasioned by the failure of the .

Utility to comply with the provisionsvof the propoéed Agreement.

Tre W o et et aomd .

It is agreed that, in addition to other possible

.

losses which could ochr'by virtue of the Utility's failure to

perform, any loss due to increased rates, other-thanﬁhppn a sale

to a municipal or pubiic utility, or loss due to termination of

v

sewar service based oﬂ.ébﬁErSGeray over such increased rates,
shall constitute iiquidated damagas hereunder and shall be com-

puted as folfbws: First, the amount of any incraaséd rate overxr

“

L s S ————, P 24 s ) e

- $4.00 per apartment multiplied by 336 and then by multiplying th¢

figure times the'elapéed period tbe‘inéfeasé_ha&»been in effect;

s

Second, the cost per montﬁ per apartment to pbtgin regsonable sﬁ
stitutéd sewer service mpltiplied byithe'elépsed period the ter~
mination has been in effect. It is further agreed that guaranty
and- the indemnity by the Suarantor shall continue and not be te)
! minated by an action to recover losses due to breach of the Agre
t ment for-a given period of time thereunder.

' Provided however, aﬁd anything he;ein contained
the contrary notwithstanding, the Guarantor's obligations here-
under shall terminate in the event the sewer services are taker

-

- ovexr by a municlpal or public sewer utxllty. Such termination

-

the Guarantor's obligat;on shall not apply to losses incurred !
the Developer under its Agreement with the Utility prior to th
date such sexvice is assumed by a municipél or public sewer ut
ity. : . |

It is agreed that this Agreement shall be bindj

on the parties hereto, their heirs, executors, siidcessors and
assigns,

"IN WITNESS WHEREOF the undersigned parties hav

-2 -




NRrpeTwr .

DN e e

LatevFllqd Exhibit 1
Page 10 of 10

- Ty

[ad
-4
™
'
<
A
5
o
1
>
(<]
L)
o]
Q
«
o]
o
-]
A
-
O
. ~ .
v,
n
]
-
o«
3
0
Iz
"
-3
1
o
[N
%]
I
2
=9
7
0
3
-~
L]
e gt =]

ALD DIAL, GUARANTOR .

'I'HE FAIRFAX CORPORATION, FORMERLY
KNOWN AS

FAIRFAX ENTERPRISES, Ime.




BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2008-190-S

IN RE:

Application of Alpine Utilities, Inc.
for Adjustment of Rates and Charges
for the Provision of Sewer Service
and Establishment of Additional Rates

and Charges.

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (1) copy of Late Filed

Hearing Exhibit Number 1 by placing same in the care and custody of the United States Postal

Service with first class postage affixed thereto and addressed as follows:

Nanette S. Edwards, Esquire
Office of Regulatory Staff
Post Office Box 11263

Columbia, South Carolina 29211

« g8

Richard L. Whitt, Jr., Esquire L2 ,;,:,
Austin & Rogers, P.A. PG I
Post Office Box 11716 s oy
Columbia, South Carolina 29201 An g
QL =

c e

Mmoo e

=

Columbia, South Carolina
This 30™ day of September, 2008.

Clark Fancher



